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Myth:  It is a parent’s responsibility to bring a child’s disability 

to the school’s attention. 
Fact: Public schools have a LEGAL obligation to spot and 

evaluate students with potential disabilities.  This 
obligation is called CHILD FIND. 

While many Section 504 evaluations are commenced due to information provided by 
and/or evaluation requests from parents, it is the responsibility of the public school to spot public 
schools must conduct a Section 504 evaluation of students “who, because of handicap, need or 
are believed to need special education or related services.”  34 CFR 104.35(a).  This obligation 
may be triggered by information that a parent provides, even where the parent does not directly 
ask for an evaluation or services.  See Aurora (CO) Pub. Schs., 61 IDELR 83 (OCR 2013).  This may 
occur if a parent provides medical documentation about a potentially eligible disability, such as 
depression, without a specific request for evaluation.  See Valley Oaks (CA) Charter Sch., 115 LRP 
52093 (OCR 06/29/15).  It may also arise when there is physical evidence of a potential disability, 
such as when a student begins to rely upon a wheelchair in the school setting.  See Aurora (CO) 
Pub. Schs., 61 IDELR 83 (OCR 2013).   

Because of a recent increase in students suffering from mental health conditions, it should 
be noted that a student’s hospitalization due to a mental health condition, such as depression 
and/or anxiety can give rise to a child find obligation to evaluate.  See North Kansas City (MO) #74 
Sch. Dist., 72 IDELR 166 (OCR 2017).   

 

 

Helpful Special Ed Connection Resources Related to This Issue: 

• SmartStart: Child Find Under Section 504 

• Ruling Roundup – This week’s topic:  Child find (03/23/17) 
 

 

 
 

https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=10005&chunkid=308585&query=(%7bCHILD+FIND%7d)&listnum=0&offset=2&topic=Main&chunknum=1
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22709679&query=(%7bCHILD+FIND%7d)&listnum=0&offset=71&topic=Main&chunknum=4


Myth:  To be eligible under Section 504, a student must have a 
medically-diagnosed condition. 

Fact:  Section 504 eligibility does not require a MEDICAL 
DIAGNOSIS. 

 

A medical diagnosis is not a prerequisite for Section 504 eligibility.  See Bethlehem (NY) 
Central School District, 52 IDELR 169 (OCR 2009).  While a medical diagnosis is not required in 
some cases, a medical assessment may be necessary in other cases in order to properly identify 
the student’s disability and provide information regarding appropriate accommodations.  OCR 
has ruled that requiring parents to obtain a medical diagnosis for a student prior to being 
considered for Section 504 is a violation of law.  See Broward County (FL) School District, 58 IDELR 
292 (OCR 2012). 

 

 

 

 

Helpful Special Ed Connection Resources Related to This Issue: 

• 5 lessons for accommodating students with disability-related 
absences (02/07/18) 

• Help your staff understand attendance issues for students with 
disabilities (05/08/17) 

• Understand how Section 504, IDEA can impact school attendance 
policy (06/17/14) 

 

 

  

https://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=52+IDELR+169
https://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=58+IDELR+292
https://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=58+IDELR+292
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22715509
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22715509
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22712776
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22712776
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22689352
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22689352


 

Myth:  All students who have a medically-related need for 
accommodations are eligible for a Section 504 plan, 
regardless of the duration of the impairment. 

Fact:  Many TEMPORARY or TRANSITORY 
CONDITIONS do not qualify as eligible disabilities 
under Section 504. 

Dealing with temporary or transitory conditions in today’s legal framework can be tricky.    This 
was a much simpler rule prior to the 2009 Americans with Disabilities Amendment Act (ADAA) 
in 2009.  Prior to that, temporary, non-chronic impairments that lasted or were anticipated to 
last six months or less, such as broken bones that heal within a few months, were not commonly 
deemed disabilities under Section 504 or the ADA.  The ADAA significantly broadened the 
category of disability as well as the interpretation of when temporary or transitory conditions 
should be deemed eligible under Section 504.  U.S. Department of Education guidance  from 
2015 states: 

A temporary impairment does not constitute a disability for 
purposes of Section 504 unless its severity is such that it results in 
a substantial limitation of one or more major life activities for an 
extended period of time. The issue of whether a temporary 
impairment is substantial enough to be a disability must be resolved 
on a case-by-case basis, taking into consideration: 1) the duration 
(or expected duration) of the impairment; and 2) the extent to 
which it actually limits a major life activity of the affected individual.   

Protecting Students With Disabilities: Frequently Asked Questions About Section 504 and the Educ. of 
Children with Disabilities, 67 IDELR 189 (OCR 2015).   

 The chart, below, sets forth some of the caselaw determinations using both the pre-
ADAA and post-ADAA analyses.  It is important to note, however, that both the specific facts 
of each individual case and the jurisdiction in which the case arises play a key role in what the 
final outcome of the determination will be.  This continues to be one of the muddiest analyses 
under Section 504.   

  

https://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=67+IDELR+189


TEMPORARY DISABILITY CASELAW CHART 

Condition Duration Severity Determination Case 
Foot and 
knee injury 

3 months 
 

absent for 5 weeks, 
on crutches in school 
for 4-5 more weeks, 
fully cleared for gym 
class after 12 weeks 

Applied pre-ADAA bright-line rule 
exempting temporary or transitory 
impairments, determined not 
eligible 

James A. 
Garfield (OH) 
Local Sch. 
Dist., 52 IDELR 
142 (OCR 2009) 

Foot 
Surgery 

10 weeks  Applied ADAA standard – 
determined student should have 
been found eligible 

Roselle Park 
(NJ) School 
District, 59 
IDELR 17 (OCR 
2012) 

Foot 
Surgery 

6 weeks Student was not able 
to put weight on foot 
for 6 weeks. 

Applied pre-ADAAA Standard. 
Found that school had insufficient 
information to suspect that the 
student had a disability 

Maderia (OH) 
City Schs., 41 
IDELR 
217 (OCR 2003) 

Head Injury Just over 2 
months 
until 
Student 
was 
evaluated 
and found 
eligible 

Missed a total of 46 
school days prior to 
school’s evaluation 

“The District was not on sufficient 
notice that the Student had a 
disability, as opposed to a temporary 
impairment that does not qualify for 
Section 504 services.”   
 
“[O]nce it received the medical 
recommendation […], it became 
aware that the Student’s injury 
would be of a long-standing nature; 
not a temporary impairment.”  One 
week later, the Student was referred 
for evaluation. 

Derry (NH) 
Coop. Sch. 
Dist., 72 IDELR 
133 (OCR 2017) 

Pregnancy 40 weeks 
(give or 
take) 

 Uncomplicated pregnancy does not 
qualify under Section 504 due to the 
fact that it is not the result of a 
physiological disorder. 

See 29 CFR 
1630.2(h). 

Concussion Returned 
to school 
in 2 weeks 

Student was offered 
accommodations but 
declined to use 
them.  Student 
continued to achieve 
above-average 
grades and did not 
exhibit concussion 
symptoms. 

District had no reasonable basis to 
suspect that the concussion 
negatively impacted the student’s 
ability to learn. 

Lincoln-Sudbury 
Reg'l Sch. Dist. 
v. Mr. and Mrs. 
W., 118 LRP 
3300 (D. Mass. 
01/25/18). 

Sleep 
Disorder 

   Coppell (TX) 
Indep. Sch. 
Dist., 24 IDELR 
1179(OCR 
1996). 

Mono    Cobb County 
(GA) Sch. 
Dist., 51 IDELR 
54 (OCR 2008) 

https://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=52+IDELR+142
https://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=52+IDELR+142
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=1026321&repository=cases&topic=Main
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=1026321&repository=cases&topic=Main
https://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=41+IDELR+217
https://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=41+IDELR+217
https://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=41+IDELR+217
https://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=72+IDELR+133
https://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=72+IDELR+133
https://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=118+LRP+3300
https://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=118+LRP+3300
https://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=24+IDELR+1179
https://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=24+IDELR+1179
https://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=51+IDELR+54
https://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=51+IDELR+54


 

Helpful Special Ed Connection Resources Related to This Issue: 

• SmartStart: Temporary Disabilities (Eligibility) 

• TIP OF THE WEEK: Don't delay 504 evaluation for student with temporary 
disability (08/09/2018) 

• TIP OF THE WEEK: Take temporary impairments seriously (05/14/15) 

• Concussions: Take a second look at eligibility after a few months (05/15/18) 

• Protecting Students With Disabilities: Frequently Asked Questions About Section 504 and the 
Educ. of Children with Disabilities, 67 IDELR 189 (OCR 2015).   

 

 

  

https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=10005&chunkid=325741#links
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22719056&query=((%7b115+LRP+19319%7d))&listnum=0&offset=3&topic=Main&chunknum=1
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22719056&query=((%7b115+LRP+19319%7d))&listnum=0&offset=3&topic=Main&chunknum=1
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22696763&query=((%7b115+LRP+19319%7d))&listnum=0&offset=4&topic=Main&chunknum=1
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22717565&query=((%7b67+IDELR+189%7d))&listnum=2&offset=17&topic=Main&chunknum=1


 

Myth:  If a medical condition has been inactive for many years, it 
does not meet the “substantial limitation” requirement. 

Fact:  For ELIGIBILITY DETERMINATIONS, when 
determining whether a limitation is “substantial,” 
the law requires that the 504 Team consider the 
nature of the condition AT ITS PEAK, not how 
long it has been since the most recent episode. 

The law specifically indicates that “an impairment that is episodic or in remission is a 
disability if it would substantially limit a major life activity when active.”  28 CFR 35.104(d)(1)(iv).  
This is a significant change from prior versions of the law (it was added in the 2009 amendment), 
and it requires schools to consider disabilities that have not been recently active as well as 
students with diseases such as cancer and juvenile arthritis that are in a state of remission.   

For students who have conditions that may be inactive, such as epilepsy, it is important 
that teachers and other school personnel responsible for the supervision of such students 
understand what the condition looks like when it is active and how to recognize early-warning 
triggers or signs, if there are any.  In addition, those teachers and school staff members should 
be made aware of what they should do if they spot early-warning signs or if the condition 
becomes active.  These may be the only accommodations that a student needs, but they could 
be vital to ensuring the student’s safety – and sometimes saving the student’s life! 

 

 

Helpful Special Ed Connection Resources Related to This Issue: 

• Smart Starts -- SmartStart: Eligibility Under Section 504 and/or the 
ADA 

• Take these steps to help ensure your district's ADAAA 
compliance  (05/03/10)  

 

  

https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=10005&chunkid=307723&query=(%7b28+CFR+35.104(d)(1)(iv)%7d)&listnum=1&offset=0&topic=Main&chunknum=1
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=10005&chunkid=307723&query=(%7b28+CFR+35.104(d)(1)(iv)%7d)&listnum=1&offset=0&topic=Main&chunknum=1
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=6234362&query=((%7bACTIVE%7d)+and+(%7bINACTIVE%7d))&listnum=3&offset=0&topic=Main&chunknum=1
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=6234362&query=((%7bACTIVE%7d)+and+(%7bINACTIVE%7d))&listnum=3&offset=0&topic=Main&chunknum=1


 

Myth:  For a student with medical/nursing needs, there is no 
liability for not having a Section 504 plan as long as the 
student’s medical/nursing needs have been effectively 
met. 

Fact:  Accommodations, alone, are not enough to satisfy 
the law.  Section 504 guarantees PROCEDURAL 
PROTECTIONS  and RIGHTS in addition to 
disability accommodations.   

Section 504 guarantees both substantive rights (i.e., the right to receive FAPE in the form 
of appropriate accommodations) and procedural rights (the right to participate in the process, 
receive due process notices, etc.).  Despite the fact that substantive rights are often viewed, as a 
practical matter, as more “important,” because they involve the actual accommodations being 
made, both types of rights are important under the law, as evidenced by a number of court cases 
and OCR findings.  In one case, a school district convened a team comprised of a school nurse, 
guidance counselor, and the principal to address the student's mobility issues. (See Roselle Park 
(NJ) School District, 59 IDELR 17 (OCR 2012)) The team, in that case, reviewed the student's 
medical documentation and consulted with his mother before finalizing what they called the 
student’s “Individualized Health Plan” or IHP.  The process that district used in developing the 
IHP for the student was very similar to the Section 504 process, and may even have been legally-
defensible but for the fact that it was missing at least one small but key essential procedural 
requirement under Section 504.  OCR determined that, regardless of whether the IHP that was 
developed was sound from a medical perspective (it probably was), the process was still 
procedurally lacking.  Specifically, OCR pointed out that the IHP development process in that 
district failed to follow one very important procedural requirement – the notification of due 
process rights.   

The regulation implementing Section 504, at 34 C.F.R. § 104.36, 
requires a district to provide notice to a parent regarding any 
actions related to the evaluation or placement of the student, and 
of the parent's right to request an impartial hearing if the parent 
disagrees with decisions that are made. OCR determined that the 
District's process in developing the IHP did not follow the 
procedural requirements of the regulation implementing Section 
504, at 34 C.F.R. § 104.36, in that it did not provide the complainant 



with notice of her rights to request an impartial hearing if she 
disagreed with the placement decisions. 

In short, OCR found that the school failed to notify the mother of her right to request a due 
process hearing if she disagreed with the contents of the IHP.  This turned out to be a 
problematic issue.  Although the District convened a group of knowledgeable persons in 
developing the IHP, it did not notify the complainant of her right to request a due process hearing 
if she disagreed with the contents of IHP. Thus, when the complainant disagreed with the amount 
of tutoring that was being provided to the Student under the IHP, she resorted to an ad hoc 
process of advocacy rather than filing for due process as she could have done had she been 
provided with notice of her procedural safeguards pursuant to 34 C.F.R. § 104.36. 

In another case, a school district provided appropriate accommodations for a student 
who had undergone hip surgery, but there was no evidence that the district notified the parents 
of the process, permitted them to have any input in the proposed accommodations, or provided 
them with their due process rights.      Temple (TX) ISD, 25 IDELR 232 (OCR 1996).  While some 
types of procedural issues may seem like a small matter, especially in cases where the actual 
accommodations being provided to a student are legally-defensible and appropriate, these types 
of procedural issues can be extremely costly for schools.  Similar to the IDEA, under Section 
504, if the parents are the prevailing party, they may go to federal court to seek reimbursement 
from the school of the legal fees they incurred in the case.   Determinations of prevailing party 
status are fact-specific, and there is some variation among the circuit courts as to what 
constitutes prevailing party status.  If the court determines that the parents have prevailing party 
status, the defending school would be responsible to pay some or all of the parents’ legal fees, 
including those incurred during the fee petition phase of the case.  Since legal fees are often the 
most costly aspect of a lawsuit, this is a significant issue.  Thus, schools should take extra 
precautions to ensure that their processes are procedurally compliant with Section 504.    

 
 

 

 

Helpful Special Ed Connection Resources Related to This Issue: 

• SmartStart: Procedural Safeguards -- Section 504 and the ADA 

• Section 504 self-audit: Periodically review these major compliance 
areas (4/28/16) 

 

  

https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=10005&chunkid=327377&query=(%7bSECTION+504%7d+PROCEDURES)&listnum=1&offset=4&topic=Main&chunknum=1
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22703758&query=(%7bSECTION+504%7d+PROCEDURES)&listnum=1&offset=12&topic=Main&chunknum=1
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22703758&query=(%7bSECTION+504%7d+PROCEDURES)&listnum=1&offset=12&topic=Main&chunknum=1


Myth:  In a public school, there should, statically, be more 
students with IEPs than with Section 504 plans. 

Fact:  The scope of Section 504’s eligible disabilities – and 
students who require in-school accommodations 
for them – is far greater than the scope of eligible 
disabilities under the IDEA. 

 

Section 504 applies to all students with eligible disabilities.  All IDEA-
eligible students are also covered by Section 504.  Section 504, 
however, covers far more types of disabilities than those that are 
eligible under the IDEA.  Thus, Section 504 has a much broader scope 

than the IDEA in terms of eligible students. 

A different question is whether there should be more Section 504 plans than there are IEPs in 
any given school.  While this question is impossible to answer with any certainty, since the 
number of students with disabilities in any given school can vary, it is likely that, if students are 
properly identified, there should be far more students with Section 504 plans than IEPs.   In most 
schools, students with IEPs far outnumber students with Section 504 plans.  This is likely due to 
an issue with the school’s identification process.  A simple way to audit whether students are 
being under-identified at your school is to talk to your school nurse and review the student 
health data.  Ask the school nurse to identify how many students have been identified with or 
are suspected of having one of the following conditions in your school:   

• Diabetes; 
• Epilepsy; 
• Asthma; 
• Severe allergies; 
• Other health conditions for which they need an emergency plan or regular medication or 

services provided by the nurse; 
Although these are only a few of the many types of 504-eligible disabilities, these conditions 
would almost certainly warrant at least an emergency plan as accommodations under Section 
504 (and most much more).  In many schools, the number of students who have just these four 
types of conditions are greater than the number of students with IEPs.   

 So why is there so often such a big gap between eligible disabilities and identified 
disabilities in schools?  While there are many possible answers to this question, the most 
common answer involves good nursing practices.  In many schools, school nurses are providing 
accommodations for students with these and many other Section 504-eligible disabilities.  They 
may not, however, be properly trained in their obligations to refer students for eligibility 



determinations as well as to accommodate them.  In short, our nurses, who are often in the best 
position to spot potentially eligible disabilities, are often not trained to know what their 
obligations are under the law with regards to child find and referral for Section 504 consideration.  
They know that they are providing the necessary medical care and accommodation, and they may 
not realize the importance of the procedural aspects of the law.   

The services provided by our school nurses may also be affecting the numbers of students 
being referred for Section 504 consideration by their teachers (who are often critical in the child 
find process).  Where school nurses are likely already providing the right medical 
accommodations for these students, teachers and other staff members, who, like school nurses, 
commonly do not get the requisite training on Section 504 child find and eligibility, are often not 
referring these students for Section 504 consideration to the degree that they should because 
they perceive that the nursing services that the students receive are sufficient.  While that may 
be true from a medical accommodation perspective, ensuring procedural compliance with 
Section 504 is essential under the law, and schools can be held liable for violating the procedural 
requirements of the law even where appropriate accommodations were made.   

 

 

 

Helpful Special Ed Connection Resources Related to This Issue: 

• SmartStart: Child Find Under Section 504 

• Ruling Roundup – This week’s topic:  Child find (03/23/17) 

• Smart Starts -- SmartStart: Eligibility Under Section 504 and/or the 
ADA 

• Take these steps to help ensure your district's ADAAA compliance  
(05/03/10) 

 

 

 
  

https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=10005&chunkid=308585&query=(%7bCHILD+FIND%7d)&listnum=0&offset=2&topic=Main&chunknum=1
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22709679&query=(%7bCHILD+FIND%7d)&listnum=0&offset=71&topic=Main&chunknum=4
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=10005&chunkid=307723&query=(%7b28+CFR+35.104(d)(1)(iv)%7d)&listnum=1&offset=0&topic=Main&chunknum=1
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=10005&chunkid=307723&query=(%7b28+CFR+35.104(d)(1)(iv)%7d)&listnum=1&offset=0&topic=Main&chunknum=1
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=6234362&query=((%7bACTIVE%7d)+and+(%7bINACTIVE%7d))&listnum=3&offset=0&topic=Main&chunknum=1


 

Myth:  The truancy and attendance process has nothing to do 
with Section 504. 

Fact:  SECTION 504 ELIGIBILITY should ALWAYS be 
considered for students with truancy and chronic 
attendance issues. 

It is not uncommon for a student’s health-related issues to impact the student’s school 
attendance. Sometimes a student’s medical procedures, surgeries, or treatments can impact a 
student’s ability to attend school regularly or for full school days.  Other times, a student’s 
disability-related symptoms can impact the student’s attendance.  These can be in the form of 
physical symptoms, such as nausea, repeated vomiting, severe headaches, extreme sensitivity to 
light, vertigo, etc., or they can be psychological/psychiatric in nature, which may occur in students 
with severe anxiety or other mental health disorders.  Despite the prevalence of medical and 
psychological conditions that may result in a need for accommodations related to attendance and 
modification of the school day, schools frequently overlook this important category of 
accommodations.  Not only is it essential to consider such accommodations where they are truly 
appropriate, failing to make such accommodations will likely result in difficulties both from the 
perspective of tracking and accounting for student attendance and adherence to mandatory 
attendance laws as well as from a practical educational perspective.   

Because disabilities can often affect a student’s attendance patterns, Section 504 eligiblity 
should always at least be considered for students with chronic attendance issues.  If the student is 
found eligible, the school needs to then consider whether attendance-related accommodations, 
including modifications to the school day, may be appropriate.   

 

 

 

Helpful Special Ed Connection Resources Related to This Issue: 

• 5 lessons for accommodating students with disability-related 
absences (02/07/18) 

• Help your staff understand attendance issues for students with 
disabilities (05/08/17) 

• Understand how Section 504, IDEA can impact school attendance 
policy (06/17/14) 

 

https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22715509
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22715509
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22712776
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22712776
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22689352
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22689352


Myth:  A student’s treating physician has the authority to 
determine whether the student requires a Section 504 
plan and what should be in it. 

Fact:  Physicians and other primary healthcare providers 
are responsible for identifying the student’s 
MEDICAL needs.   

Fact:  Schools are responsible for identifying the 
student’s EDUCATIONAL needs. 

Fact:  Section 504 eligibility is an EDUCATIONAL 
decision. 

 

 

The interplay between treating physician and Section 504 team is important.  Section 504 
eligibility, however, is a legal decision that, by law, needs to be made by the IEP team.  Recommendations 
for a Section 504 plan and/or specific recommendations for accommodations should be considered by the 
504 team as valuable physician input.  However, the ultimate responsibility for making an eligibility 
determination and establishing a legally-defensible plan lies with the school and the Section 504 team.   

 

 

 

Helpful Special Ed Connection Resources Related to This Issue: 

• SmartStart:  How Students Qualify under Section 504 

• SmartStart: Evaluations -- Key Features of the Process under Section 
504 

• SmartStart: Child Find Under Section 504 

• Ruling Roundup – This week’s topic:  Child find (03/23/17) 

• Smart Starts -- SmartStart: Eligibility Under Section 504 and/or the 
ADA 

• Take these steps to help ensure your district's ADAAA compliance  
(05/03/10) 

 

https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=10005&chunkid=338127&topic=Main
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=10005&chunkid=378885&topic=Main
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=10005&chunkid=378885&topic=Main
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=10005&chunkid=308585&query=(%7bCHILD+FIND%7d)&listnum=0&offset=2&topic=Main&chunknum=1
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=22709679&query=(%7bCHILD+FIND%7d)&listnum=0&offset=71&topic=Main&chunknum=4
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=10005&chunkid=307723&query=(%7b28+CFR+35.104(d)(1)(iv)%7d)&listnum=1&offset=0&topic=Main&chunknum=1
https://www.specialedconnection.com/LrpSecStoryTool/index.jsp?contentId=10005&chunkid=307723&query=(%7b28+CFR+35.104(d)(1)(iv)%7d)&listnum=1&offset=0&topic=Main&chunknum=1
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Myth:  Section 504 plans is required to address necessary 
accommodations only within the school day.   

Fact:  Section 504 requires accommodations in the 
following circumstances: 
• During the SCHOOL DAY 
• On SCHOOL GROUNDS 
• On school-sponsored TRIPS 
• At school-sponsored EVENTS & ACTIVITIES 
• On school-sponsored TRANSPORTATION 

 
Unlike the IDEA, which addresses the student’s educational program, Section 504 poses a general 

requirement that schools accommodate individuals with disabilities.  This includes all school-sponsored 
functions, extracurricular activities, events held on school grounds, and school-provided transportation 
services.   Section 504 teams (as well as IEP teams, where an IEP will be providing all IDEA and Section 
504 accommodations) should consider all of these areas when determining what accommodations need 
to be made.   

• Does the student plan to participate in any extracurricular activities this year? 
• Are there any scheduled or anticipated class trips or other field trips in which the 

student may participate? 
• Are there any differences in the accommodations that are necessary for events that are 

held outside of the school day or off school grounds? 
o Self-administration of medication instead of nurse-monitored administration 
o Medications or other health-related accommodations that are not necessary 

during the school day but may be necessary outside of school hours 
• For school-sponsored events that are not held regularly (eg., school dances, the school 

play, the school art show, etc.), are there accommodations that might require reasonable 
advance notice of the student’s intent to participate?  If so, what are they, and how much 
advance notice is reasonable?   

 

Considerations should also be made for determining whether a nurse is required.  Due to the 
growing number of students with health-related needs that participate in after-school activities, many 
schools are taking steps to ensure that a nurse is available during times when extracurricular activities are 
offered.  If a nurse is available during after-school activities and required for a particular accommodation, 
the team must determine whether the nurse is within sufficient proximity to the student’s activity to be 
able to administer the necessary medication or otherwise address the student’s needs.  If a nurse is not 
present, one may need to be secured during the student’s activity times if the team determines that a 
nurse is required to administer the necessary medication or services.  The team should discuss whether 
trained personnel, including volunteers, may be appropriate to provide the services.  If so, what training 



is required?  If training is required, schools need to ensure that individuals with the proper training are 
present and able to provide the accommodations, where necessary.     

 

 

 

Helpful Special Ed Connection Resources Related to This Issue: 

• SmartStart:  Field Trips under Section 504 

• SmartStart: Participation in Extracurricular Activities Under Section 
504 -- Relevant Provisions and Concepts 
 

• SmartStart: Participation in Non-Educational Services under Section 
504 

• SmartStart: Requirements to Provide Health-Related Services to 
Students with Disabilities under Section 504 

• Take these steps to help ensure your district's ADAAA compliance  
(05/03/10) 
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Myth:  Some school-wide policies (ex. “nut-free school” policies) 
eliminate the need for individual Section 504 plans. 

Fact:  While school-wide policies designed to reduce or 
eliminate medical issues can be beneficial, schools 
cannot rely on THE PUBLIC or OTHER 
STUDENTS to ensure that a student’s needs are 
met. 

School-wide policies, while helpful, are likely not enough to fully accommodate students.  For 
instance, even though a school has a “nut-free” policy where students are prohibited from bringing in 
products containing peanuts and other nuts, it is foreseeable that a parent of a student without allergies 
may forget or not check a label carefully and inadvertently send in a peanut product with a child.  The 
same is particularly true for students who pack their own lunches and may not be as aware of the potential 
consequences.  In light of the fact that, even in a “nut-free” school, it is foreseeable that there will likely 
be any number of products containing nuts in student lunches and snacks, Section 504 teams must still 
consider what accommodations might be necessary students with severe nut allergies.  In the very least, 
this should include an emergency plan for if the student comes into contact with an allergen.  The Section 
504 accommodations may, however, need to be far more involved.  Section 504 teams still need to 
consider basic allergen precautions, such as wiping down tables, desks, and other services, and prohibiting 
ALL outside food from being brought into the classroom (just in case the other parents inadvertently 
send in an allergen).  In addition, notification should be provided to all relevant staff members, including 
substitutes, of the student’s allergy.  This will prevent incidents such as the one that occurred in Prince 
George’s County Public Schools, where a substitute brought in a craft for the students that involved 
peanut butter.  See Prince George's County (MD) Pub. Schs., 116 LRP 13352 (OCR 12/04/15).   

 

 

 

Helpful Special Ed Connection Resources Related to This Issue: 

• SmartStart:  Students with Food Allergies 

• This week's topic: Students with allergies (5/5/2016) 
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Myth:  Service animal requests should go through the regular 

Section 504 process… 
Fact:  The Service Animal analysis falls under Title II of 

the ADA, NOT Section 504.  It is a COMPLETELY 
DIFFERENT (and very specific) analysis, and the 
TEAM DECISION-MAKING MINDSET does not 
apply.   

 
The Americans with Disabilities Act, as amended in 2008, applies to public school students as well 

as Section 504, and the protections of the ADA largely mirror those of Section 504.  The ADA’s service 
animals provision, however, sets forth a very specific right of students with disabilities to have the right 
to be accompanied by a “service animal” under specific circumstances.  There are a few key things that 
schools need to know about the ADA service animal provision.  First, it is applicable only to dogs and 
miniature ponies, not animals in general.  From that perspective, it perhaps should more accurately be 
referred to as the “service dogs and miniature pony” law.  The second key piece of information that 
schools should have about the ADA’s service animal provision is that the right of a student to have a 
service animal is a statutory right with few limitations.  Determining whether a student can and/or should 
be permitted to be accompanied by a service animal is not the same process as determining whether a 
disability accommodation is appropriate or necessary under Section 504 or the IDEA.  It is not a team 
decision.  If the service animal qualifies under the law, then the school must permit it to accompany the 
student. 

To qualify as a service animal, the dog or miniature pony must be trained to do “work” on behalf 
of the individual with the disability.  No specific training is required, and schools cannot mandate that the 
student show proof of the animal’s function.  The animal must remain in the “care and control” of the 
student at all times, although recent caselaw has expanded the “care and control” analysis significantly 
over the past few years.  Caselaw in some jurisdictions has held that staff member assistance in the care 
and control of a service animal is acceptable where the student already receives staff member assistance 
for a disability.  Schools may require that the animal maintains the same basic licensure and 
immunizations that are required of all domestic animals in the state but cannot impose more stringent 
requirements.   

The Bottom Line:  The service animal analysis is generally not a medical determination and is not 
impacted by a Section 504 or IEP team determination.  Schools must adhere to the specific requirements 
and obligations of the ADA when granting or denying a service animal request. 

 

 

 

 



 

Helpful Special Ed Connection Resources Related to This Issue: 

• SmartStart: Service Animals 

• Brush up on requirements for service animals in schools (10/22/13) 

• How does the Supreme Court's Fry decision impact service animal 
requests in your district? (3/21/17) 

• Service animals: What to know before one comes to school (7/9/18) 
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